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NMPAKTUKWU KOHCTUTYLIMOHHOIO CYOA POCCUNCKON ®EOQEPALINU
3A YETBEPTbI/ KBAPTAI 2019 FOOA

HacTosawmin o63op nocesilleH Hambonee BakHbIM pelleHusM, NpUHATbIM KoHCcTUTyumnoHHbiM Cynom Poccuiickon depepauumn
(nanee - KoHctutyumoHHbii Cyn) B yeTBepTOoM kBapTane 2019 roga (NocTaHOBMEHUs, onpeaeneHus no xanobam n 3anpocam).

|
KOHCTI/ITyLWIOHHbIe OCHOBbI nyﬁnwu-loro npaea

1. MocTtaHoBneHnem ot 31 okTabpsi 2019 roga N 32-I KoHcTuTyumoHHbIM Cya Aan oueHKY KOHCTUTYLMOHHOCTM NOMNOXEHUIA NyHKTa
5 cratbu 18, ctatent 20 n 21 degepanbHoro 3akoHa "O BHECEHUU M3MEHEHWU B OTAENIbHble 3akoHoAaTenbHble akTbl Poccuickon
denepauuy 1 NPU3HaHUKM YTPATUBLLMMU CUIY OTAENbHbIX 3aKOHOAATENbHbIX aKTOB (MONIOXEHUI 3aKoHoAaTeNbHbIX akToB) Poccuiickon
depnepauum B cBA3M ¢ NpuHaTuem depepanbHOro 3akoHa "O BHECEHMM M3MEHEHMI B 4acTu MepByl M BTopyk HamoroBoro kogekca
Poccuitickont ®enepaumm B CBSA3U C nepefadert HanoroBbiM OpraHaMm MOSIHOMOYMIA MO aAMUHUCTPUPOBAHUIO CTPaXOBbIX B3HOCOB Ha
obsi3aTenbHOe NEHCUOHHOE, couuanbHoe U MeauuMHCKoe cTpaxoBaHue", yactu 22 ctatbu 26 PepepanbHoro 3akoHa "O cTpaxoBbixX
B3Hocax B [MeHcuoHHbIN hoHa Poccuiickon deaepaunn, PoHA coumnanbHoro ctpaxoBaHus Poccuiickon depepaunu, PegepanbHoiii poHa
0653aTeNbLHOr0 MeanLMHCKOro cTpaxoBaHus” 1 nyHkTa 6.1 ctatbn 78 Hanorosoro kogekca Poccuiickon ®enepaumm.

OCI'IOpeHHI:Ie NONOXEeHUa ABNAnucCb nNpegMmeToM pacCcMOTpeHUA B TON mMepe, B KaKOW Ha MX OCHOBaHWM U BO B3aUMOCBS3M
peLwaeTca Bonpoc 0 BO3IMOXHOCTU BO3BpaTa CTpaxoBaTtento n3nuuHe ynnadyeHHbIX CTpaxoBbiX BSBHOCOB Ha o6s3aTenbHOe NEHCUOHHOE
CTpaxoBaHue, cBejeHUa O KOTOpbIX Obinu YYTEHbI (pasHeceHbl) [MeHCUOHHbIM CbOH,ClOM Poccuinckon d)enepauvu/l Ha nHameunayanbHbIX
nnueBbIX cHeTax 3acTpaxoBaHHbIX Nnnu.

KoHCTUTYUMOHHBIM Cyn npu3Han OCMOpeHHble MNOMOXEHWs!, yCTaHaBMMBalLWMWe B MX B3aMMOCBSI3W OCOBEHHOCTU MNPaBOBOM
pernaMmeHTaummn oTaerbHbIX BONPOCOB aMUHUCTPUPOBaHWS CTPaxoBblX B3HOCOB Ha 06si3aTerlbHOe NEHCMOHHOE CTpaxoBaHue (B 4acTu
BO3BpaTta CyMM nepennatbl), He npoTuBopevalmmMmm KoHctutyummn Poccuiickoit defepauum, nockonbky Takne ocobeHHOCTM No CBOEMY
CMbICNY HanpaBneHbl Ha BbINOMHEHNE rocyAapcTBOM 06si3aHHOCTM obecneunBaTb Hagnexalme ycrnoBust Ans peanusaumnm NeHCUOHHbIX
npae 3acTpaxoBaHHbIX NuL,.

OcnopeHHbie NOoMoXeHWs BbiNy NpU3HaHbl Takke He COOTBETCTBYLWMMKN KoHcTutyumm Poccuiickon ®egepaunmn B Tol Mepe, B
Kakol B MX B3aMMOCBSI3W OHWM OrpaHWYMBaloT NpaBO CTpaxoBaTens Ha BO3BpaT CyMM W3MULIHE YniayeHHbIX CTPaxoBbiX B3HOCOB Ha
o0bs3aTenbHOe NEHCMOHHOE CTPaxoBaHWe NMuLb B CUMy camoro ¢akTa yyeta (pasHeceHusl) CBEAEHNIN O AaHHbIX CTPaxoBbIX B3HOCAX Ha
MHOMBUAYANbHbIX NULEBbLIX CYETax 3acTpaxoBaHHbIX Nuu, 6e3 ydeTa CTPYKTypbl Tapuda CTpaxoBbiXx B3HOCOB (ero conupapHoin u
MHOMBUAYaNbHON 4YacTeil) M Toro OBGCTOATENbCTBA, HACTYNWM M Y KOHKPETHOTO 3acTpaxOBaHHOTO vua CTPaxoBOW Cryyan ¢
YCTaHOBIIEHNEM CTPaX0OBOro oGecneyeHnst No 0bs3aTenbHOMY NeHCUOHHOMY CTPaxoBaHUIo U NPUBEAET NN N3MEHEHUE CBEAEHUIA O paHee
YYTEHHbIX HA MHAUBMAYANbHOM NMLIEBOM CYETe 3acTPaxoBaHHOIO N1LLa CTPaxoBbiX B3HOCAX (CpeacTBax) K yMEHbLUEHUIO pa3Mepa Takoro
obecneyeHus.

Brnpeab [0 BHeceHus HeobXxoaNMbIX 3aKOHOAATENbHbIX U3MEHEHWIA npun pelweHnn BonMpoca O BO3Bpare CyMM U3NULLHE
ynnayeHHbIX CTpaxoBbliX B3HOCOB Ha obszaTenbHoe NeHCUOHHOE CTpaxoBaHue cneayet ncxoautb U3 HEAOMYCTUMOCTU OrpaHUYeHusa
TakKoro BosBparta NpUMeHUTENbHO K CTPpaxoBblM B3HOCaM, ynnavyeHHbIM Nno conuaapHon 4actn Tapuda, a B OTHOLEHUN KOHKPETHOro
3acTpaxoBaHHOro nuua, y KOToporo He HacTynun cTpaxoBon cnyqaﬂ N KOTOPOMY CTpaxoBoe obecneyeHune He BbINo YCTaHOBJIEHO, - TaKXe
NPUMEHUTENBHO K CTPaxoBbiM B3HOCaM, yniadeHHbIM No VIH,EI,VIBVI,EI,yaJ'IbHOﬁ YyacTtu Tapuda.

2. MoctaHosneHnem ot 1 Hos6ps 2019 roga N 33-I1 KoHcTUTYLMOHHBIN Cya Aan oueHKy KOHCTUTYLIMOHHOCTU MYHKTOB 1 1 6 cTatbu
5 3akoHa Pecny6nuku Komu "O HekoTopbix Bonpocax nposeaeHus nybnuyHbix Meponpustuil B Pecnybnuke Komu".

OcrnopeHHble NONOXeHWst ABNANVUCE NPEAMETOM PacCMOTPEHUS MOCTOMbKY, NMOCKOMbKY VMW YCTaHOBIIEH 3anpeT Ha npoBeAeHne
ny6nuyHbIX MeponpusATUiA B dhopme cobpaHuii, MUTUHIOB, LLECTBUIA U AeMoHcTpaunii Ha CtedbaHoBckoi nnowaam B ropoae CoikTbiBkape
1 B MecTax, HaxofsLwuxcst B pagnyce 50 MeTpoB OT BXOAOB B 3[aHus, 3aHMMaeMble opraHaMu rocyapCTBEeHHON Bnactu Pecnybnuku
Komu, rocynapcTBeHHbIMM opraHamu Pecnybnuvku Komu, opraHamu mecTHoro camoynpaeneHusi B Pecny6nuke Komu, rocynapctBeHHbIMM
yupexaeHusimu Pecny6nuku Komu.

KoHcTutyumoHHbin Cya npusHan nyHKT 1 ctatbn 5 gaHHoro 3akoHa He cooTBeTcTBYOWMM KoHeTutyumm Poccuiickon ®egepaumu
B TOW Mepe, B KaKkoW YCTaHOBMEHHbIN M obLmin 3anpeT npoBeaeHust Ha CtedaHoBckol nnowaam B ropoge CbikTbiBKape cobpaHui,
MUTWHIOB, LLECTBUI 1 4EMOHCTPALMIA PacnpoCcTpaHsieTcsl Ha Bce 6e3 UCKIMYeHUs ykasaHHble NybnuyHbie meponpusTusi 6e3 yyeTa Toro,
CO3[1aeT NN KOHKpPETHOE NyBbrMyHoe MeponpusiTUe UCXOAs U3 ero Lenen 1 Buaa (xapakrepa), npeanonaraeMoro KonmyecTsa y4acTHUKOB,
nnaHMpyemoro BpeMeHu (4atbl) NPOBEAEHUs!, @ TaKXKe MHbIX 0BCTOSATENBCTB AENCTBUTENBHYIO Yrpo3y npaBam u csobogam yenoseka u
rpaxpaHvHa, 3aKOHHOCTW, MpaBoMOpsiAKy, obwecTBeHHOW 6es3onacHOCTM, B TOM 4Yucne  YHKUMOHMPOBAHUIO  OOBLEKTOB
Xn3HeobecneveHns, TPaHCNOPTHON UMK coumanbHOW MHAPaACTPYKTYPbI, CBA3M, ABMKEHWUIO NeLIexXodoB U (Mnn) TPaHCMOPTHLIX CPEACTB
nnbo JocTyny rpaxaaH K XXUibiM NMoMeLLeHUsaM unu obbekTam TPaHCMOPTHOW UMW CouManbHON MHAPaCTPYKTYpbl, 1 6e3 paspelueHns
BOMpOCa O COpa3MEepHOCTU 3anpeTa ero NPoBeAeHNs1 CTEMEHUN TakoW Yrposbi.

Bnpeab A0 BHECEHUs1 HEOOXOAMMBIX 3aKOHOAATENbHBIX U3MEHEHUI OTKa3 B COrflacoBaHWM NpoBedeHust cobpaHuii, MUTUHIOB,
wecTBMn M geMoHcTpauui Ha CredhaHoBckon nnowaau B ropoae ChbiKTbiBKApe BO BCAKOM Criydae He MOXEeT OnpaBAblBaTbCs
dopmanbHbIMK CCbiNikamn Ha NyHKT 1 ctatbn 5 gaHHoro 3akoHa n B oba3aTenbHOM nopsigke AOSMKEH codepxaTtb 060cHOBaHME TOro,
novyemy C YYeTOM 3asiBMIEeHHbIX MapamMeTpPoOB KOHKPETHOro MyGnu4YHOro MeponpuaTVS €ero NpOBEAEHUE BbI3OBET pearnbHyl U
HeycTpaHMMYy MHbIM 0Bpasom yrpo3y npaBam M cBobogaM YernoBeka W rpaxgaHuHa, obecneyeHuto 3aKOHHOCTW, Mpasonopsika v
obLiecTBeHHON 6e30MacHOCTX, B TOM YMCre MOBMNEeYeT HapyleHue yHKLMOHMPOBaHUSI 0OBbEKTOB Xun3HeobecneyeHus, TpaHCNOPTHON
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UM coumanbHo UHPaCTPYKTypbl, CBSA3W, CO3AACT MOMEXU [ABVXKEHWIO MEexXoAoB W (MnuM) TPaHCMOPTHBIX cpencTB nmbo Joctyny
rpaxaaH K >KurblM NOMELLEHUSIM UM 06bEKTaM TPaHCTIOPTHOW UM coLmMansHON MHDPaCTPYKTYpBI.

Kpome Toro, He cootBeTcTByloWMM KoHcTuTyumn Poccuiickon ®epepaumy npusHaH nyHKT 6 ctatbum 5 ykasaHHoro 3akoHa
NOCTONbKY, MOCKOMbKY YCTAHOBMEHHBIN MM OOLUMIA 3anmpeT NpoBefeHus cobpaHuii, MUTWHIOB, LIECTBUA U AEMOHCTpauui B MecTax,
Haxofswmxcs B paguyce 50 mMeTpoB OT BXoAa B 3[aHusi, 3aHVMaemble OopraHamu rocyfapcTseHHom Bnactu Pecnybnuku Komw,
rocygapcTBeHHbIMKU opraHamu Pecnybnuku Komu, opraHamu MecTHoro camoynpasrneHus B Pecnybnvke Komwu, rocyaapCTBeHHbIMU
yypexaeHuamu Pecnybnmkn Komu, BbIXOAWT 3@ KOHCTUTYLMOHHbIE Npeaenbl 3akoHoAaTenbHbIX NOMHOMOYNA cybbekToB Poccuickon
depnepauun.

3. MocTtaHoBneHnem ot 19 pnekabps 2019 roga N 41-MN KoHCTUTYUUOHHBIN Cya Aan OLeHKY KOHCTUTYLMOHHOCTM MOJIOXKEHWUM
nognyHkTa 15 nyHkra 2 ctatbn 146 Hanorosoro kogekca Poccuiickon ®egepauum.

OCI'IOpeHHbIe NONOXEeHUA ABNANUCL NpeaMeTOM pacCMOTPEeHUA NOCTONbKY, MOCKOJIbKY MW B CUCTEME NPaBOBOro perynmposaHusa
oGycnosneHo pelwleHne Bonpoca O npaBe Hanoronnartenblinka BOCNONb30BaTbCA HANOroBblM BblHETOM B OTHOLWEHUM CYMM Hanora Ha
,qo6aBneHHyro CTOMMOCTb, NpeabABJIEHHbIX eMYy opraHmaaumeVl, I'IpVI3HaHHOl7I HEeCOCTOATENbHOMN (6aHKp0TOM), npu peanndaunn Toeapa -
npoaykuun, I'IpOI/I3BeD,eHHOl7I B npouecce TeKymeVI XO3ANCTBEHHON AeATEeNbHOCTM AaHHON opraHusauunu.

KoHCTUTYLUMOHHBLI Cya Npu3Han OCMOPEHHbIe MOMNOXEHWs, onpeaensiomne obbekTsl 06NOXEHNS Hanorom Ha Ao6aBneHHyio
CTOMMOCTb, COOTBETCTBYOLLUMU KOHCTUTYLMM Poccuiickol ®efepaunm B TON Mepe, B Kakoi NPeayCMOTPEHHbI UMW OTKa3 OT 06MOXeHUs!
Harmorom Ha [fobaBfieHHyl CTOMMOCTb oOfepauuii No peanusauuuM MMyLLeCcTBa OpraHv3auui, NpU3HaHHbIX B COOTBETCTBUW C
3akoHofaTenbcTBoM Poccuiickon Pepepauum HecocTosTenbHbIMKU (BaHkpoTamu), HanpaBneH Ha obecneyeHue GanaHca MHTepecoB
KPeauTopoB 1 UHTepecoB BroxeTa Npy peanvaaumm UMyLLLECTBa TakMx opraHn3aLuii B Xofe KOHKYPCHOrO Npou3BOACTBA.

OcnopeHHbie NoMoXeHWst ObiNM NpU3HaHbl Takke He COOTBETCTBYLWMMM KoHCTUTyummn Poccuiickoin denepauum B To Mepe, B
KaKoM HeonpefeneHHOCTb WX HOPMAaTUBHOTO COAEpXXaHUs He obecrneyvBaeT eguMHOOGpPa3HOro MOHUMaHWs U, CrefoBaTerlbHo,
MCTOJIKOBAHUSA 1 NPUMEHEHVSI BO B3aMMOCBSI3M C 3akoHoAaTenbCcTBOM Poccuiickoin defepaumnm o HeCocToATENbHOCTU (6aHKPOTCTBE), YeM
NopoXaaeT BO3MOXHOCTb HEOLHO3HAYHOTO peLleHnst 0603Ha4YeHHOro Bonpoca o NpaBe HanoronnarernbLyuka Ha HanoroBbli BbIYET.

Bnpeab 00 BHECceHWs Hapnexalnx 3akoHoAaTemnbHbIX U3MEHEHU OCMOPEHHbIE MOMOXEHUS He Noanexart MPUMEHEHUo B TOM
MCTONKOBaHUW, KOTOpOe WcKovano Obl npedocTaBneHne BblYeTa MO Hamory Ha AoGaBreHHyl CTOMMOCTb HanoronnaTtenbLiykam,
KOTOpbIM Obina npeabsBeHa CyMMa 3TOr0 Hamnora B LieHe NpoAyKLuun, Npou3BedeHHOW Takon opraHusaluueit B npouecce ee Tekylien
XO3SAMCTBEHHOWN OeATeNbHOCTH;

roKynaTenu npoayKLUUM YKasaHHON OpraHu3aLum, peanmnsoBaHHoN el ¢ BbICTaBMeHneM cyeTa-(aKkTypbl, B KOTOPOM BbiaerneHa
cyMMma Hamnora Ha JoGaBreHHyl0 CTOMMOCTb, MET MPaBo Ha BbIYET MO 3TOMY Harory, ecnv He ByAeT ycTaHOBMEHO, YTO ero cymma,
yuTeHHas B LeHe MNpoayKuuM, MPOW3BELEHHOW W peanu3oBaHHOW TakoW opraHu3auueil B MpoLecce ee Tekylueil XO3AWCTBEHHOM
OeATenbHOCTH, Npu o6beme U CTPYKType ee [OMroB 3aBefOMO A1 ee KOHKYPCHOro YNpaBmnsiolero v Ans nokynaTtens ykasaHHOM
NpoAyKUMUU He Morna BbiTb yrnnayeHa B GIOAXKET;

peLUeHre O HauMCneHun (4OHaYUCTEHNN) Hanora Ha [OBaBNEHHY CTOMMOCTb Ha CYMMY, 3asiBfIEHHYO MoKynaTesieM ykasaHHo
NPOAYKLWW B KAYECTBE HAmNOroBOro BblYETa, U, COOTBETCTBEHHO, 06 OTKa3e B NpeAoCTaBMNeHUM TaKoro BblYeTa HaroroBble opraHbl NPUHATL
He BrpaBse, eCniu B X04e NPOM3BOACTBA MO Aeny 0 6aHKPOTCTBE MMU, KOrAa OHW y4acTBYIOT B iefe B Ka4ecTBe YNONHOMOYEHHOrO opraHa,
He 6blMnM NPUHATEI Mepbl K MPeKpaLLeHuio opraHusaumeil, NPU3HaHHOW HecocTosTeNbHON (6aHKPOTOM), TeKyLlei XO3ANCTBEHHOW
LOeATenNbHOCTM, B NPOLIECCE KOTOPOI MPOU3BOAUTCS YKasaHHas MPOAYKLMS.

4. Onpegenexuem ot 10 okTsabpsa 2019 roaa N 2683-0O KoHcTUTyLumoHHBIM Cya BbISBUM CMbICH NYHKTOB 2 1 3 cTaTby 8 U nyHKkTa 3
cTaTbk 24.2 degepanbHoro 3akoHa ot 26 ceHTs6pa 1997 roga N 125-93 "O cBo6oae coBeCTU U 0 PeNUrMo3HbIX 06 beanHEHMSX".

OcnopeHHbIMY MOMOXEHUSMU ONPEAENSTCA BUAbI PENUIMO3HbIX OpraHusauui B 3aBUCMMOCTU OT TeppuTopuanbHon cdepbl
[eATeribHOCTU (MeCTHbIe n Ll,eHTpaJ'IM3OBaHHbIe), NOHATNE MECTHON PENUIMO3HON OpraHM3aL M 1 NPaBo MHOCTPAHHBIX FpaxaaH v nuu, 6e3
rpaxpaHcTBa, 3aKOHHO HaXoASLWMXCS Ha Tepputopun Poccuiickon ®egepaumm, OCYLLEeCTBNATb MUCCUOHEPCKYIO AeATENIbHOCTb OT UMEHU
PEnUrmosHon opraHM3aLmm TONbKo B COOTBETCTBUM C TeppUTOpuanbHon cpepon aeaTenbHoCTH yKa3aHHOﬁ penurno3Hon opraHm3auum.

KoHcTuTyumoHHbln Cyn  ykasarn, 4YTO OCHOBHasi penurmo3Hasl AesiTeNbHOCTb PEnUrno3HblX 06beauHeHUn (coBeplueHue
BorocnyxeHuit, ApYrux penurnosHbix obpsiaoB U LLEPEMOHUIA, OBYYEHME PENUIMKM U PENUIMO3HOE BOCMUTAHWE CBOMX NocrnefoBaTenen,
npoBefeHNE MOMUTBEHHbIX W PEenuUrmosHblx cobpaHuii, BnaroTBopuTenbHasi W KynbTYPHO-NPOCBETUTENbCKAs [AesTENbHOCTb)
npegycMmatpuaeT Heob6XoaUMOCTb COBMECTHOMO NMPOXUBAHUA B OAHOW MECTHOCTU NMMBO B OAHOM rOPOACKOM UK CEMNbCKOM NMOCeneHuu;
BMeCTe C TeM cdhepa MUCCUOHEPCKOW AesTENbHOCTU PeNIUrMo3HbIX 06beaMHEHNIA 3HAaYUTENBHO LWMPe, HeXenu TeppuTopranbHas cdepa
MNX OCHOBHOW PENUrMO3HOM AEATENbHOCTMU.

B cBa3un ¢ aTM KOHCTUTYLMOHHBIM Cya OTMETWI, YTO NOA NPAaBOM MHOCTPaHHbIX rpaxaaH v nuy, 6e3 rpaxaaHcTBa ocyLLecTBATb
MUCCUOHEPCKYIO AeATENBHOCTb OT UMEHU PENUTMO3HOWM OpraHu3aL M Ha TEpPUTOPUM CyGbekTa Unu TeppuUTopusix cyobekTos Poccuiickon
denepaunm NPUMEHUTENBHO K MECTHOW PENUIMO3HONM OpraHM3auumn crnefyeT NoHMMaTb BCH TEPPUTOPUIO COOTBETCTBYHLLEro cyobekTa
Poccuinckonn degepauun, a He TONbKO TEPPUTOPUIO TOTO MOCeneHus (MyHuUuMnanbHoOro obpas3oBaHusl), B KOTOPOM MpOXWBAaKOT ee
YYaCTHUKMU.

5. OnpegeneHusimun ot 5 aekabpsa 2019 roga N 3273-O n N 3274-O KoHcTuTyLMOHHbIN Cya BbISIBUI CMbICI NOMOXeHU ab3aua
ABaguartb BTOporo yactu 1 ctatbum 2, nyHkta 25 yactu 1 ctatemn 16, nyHkTa 3 yactn 2 ctatbu 45.1 ®egepanbHoro 3akoHa "O6 obLwnx
nNpuHUMNax opraHusauunM MecTHoro camoynpasneHns B Poccuiickon ®egepaumun”, yactn 7 ctatbn 10 PegepansHoro 3akoHa "O6 ocHoBax
rocyaapCTBEHHOIO perynmpoBaHusi TOProBou gestensHocTy B Poccuickon ®egepaummn” n nyHkra 2 ctaten 209 MpaxgaHcKoro kogekca
Poccunckon depepauun.

OcrnopeHHble NONOXEHWS PErnamMmeHTUPYOT B TOM YMCHE HEKOTOPbIE BOMPOCHI pa3MeLLLeHUst HeCTaLMOHaPHbIX TOProBbIX 06 bEKTOB
KaK anieMeHTOB brnaroycTponcTBa TeppuUTOpUn.



Kak otmeTun KoHCTUTYyUMOHHBIM CyA, OCMOPEHHbIE MOMOXEHUS HE HaAenslT OpraHbl MECTHOTO CaMOoynpaBreHns MOSTHOMOYMSIM 1
Mo yCTaHOBIEHUIO B NpaBunax bnaroycTponcTea TeppuTopun MyH1LMNansHoro obpasoBaHunsa abcontoTHoro (HeamddgepeHuMpoBaHHOro)
3anpeta Ha pasMelleHne HecTaluMOHapHbIX TOProBbiX OOBLEKTOB Ha 3eMerbHbIX y4acTkax, OTHOCSLUMXCA K MPUAOMOBON TeppuUTOpun
MHOrOKBapTUPHOro AoMa, Npu YCII0BMU, YTO COOCTBEHHMKaMM STUX Y4aCTKOB BbIP&XKEHO MX Cornacue Ha pasmeLleHne Takux 06 bekToB n
cobniogeHbl obsizatenbHble TpeboBaHus, onpeaeneHHble 3akoHoaaTenscTBoM Poccuiickon ®enepaumn.

]
KOHCTUTYyUMOHHbIe OCHOBBLI TPYAOBOro 3akoHoAaTenbLCcTBa
M cOoLManbHOM 3aWuUTbl

6. MoctaHoBneHnem ot 8 okTabps 2019 roga N 31-N KoHcTUTyuMoHHBIM Cya Aan oueHKY KOHCTUTYLIMOHHOCTY NOMOXEHWI MYHKTOB
1 n 2 ctatbu 3 3akoHa Poccuiickon ®enepaumm "O 3aHATOCTU HaceneHus B Poccuickon deagepauun’.

MpeomMeToM paccMOTPeHUst SBMNANUCb B3aMMOCBSI3aHHblE MONIOXeHUs1 ab3aua nepBoro nyHkTa 1 u ab3aua nepBoro nyHkra 2
cTatbu 3 ykaszaHHOro 3akoHa B TOM Mepe, B KakoW OHM CIy)XaT OCHOBAHWEM [Af1s pPeLUeHVsi opraHamu crnyxObl 3aHSTOCTU Bormpoca O
BO3MOXHOCTU Npu3HaHWs Ge3paboTHbIMM 3aperncTpuMpoBaHHbIX B LEMsSX Moucka noaxoaswer paboTbl rpaxaaH, NpeKkpaTuBLUMX
VMHOVBUAYArbHY NpeanpuHMMaTenbCKyo AeSTENbHOCTb NGO CTPEMSILLMXCS BO30OHOBUTL TPYAOBYHO AEATENbHOCTL NOCIE ANIUTENBHOMO
(bonee ogHoro roaa) nepepbiBa, Npy HENPEACTaBNEHNM MU [LOKYMEHTOB, YAOCTOBEPSIOLLMX UX KBANUDUKaLuio.

KOHCTMTyLlI/IOHHI:II;I Cy,El, npu3Han OCMnopeHHble MNOoNoXeHnA He npoTtuBopevainmMmin KOHCTI/ITyLl,I/IVI Poccuitckon CDe,qepauMM,
NOCKOJIbKY OHU He npegnonaraloT BOSMOXXHOCTW OTKa3a COOTBETCTBYHLUUX OpraHOB B NPU3HaHUU 6e3pa6OTHbIMVI OaHHon Kareropuu
pr,qOCI'IOCO6HI:IX rpaxgaH ToNbKO Ha TOM OCHOBaHUU, 4TO MU He NpeacTaBeHbl JOKYMEHTbI 06 o6paaoBava| n (VIJ'II/I) o KBaJ'II/Iq)I/IKaLlI/II/I.

7. MocTtaHoBneHnem ot 13 Hosi6psi 2019 roaa N 34- KoHcTuTyuuoHHbIM Cya fan oueHKy KOHCTUTYLIMOHHOCTM ab3ala YeTBepToro
nyHkta 9 [lMonoxeHnss o6 OcoBEeHHOCTAX Mopsiika WMCYUCIIEHUsI cpegHel 3apaboTHOW nnathl, yTBepXaeHHoro [locTaHoBreHnem
MpaButenbcTBa Poccuiickon Penepaunm ot 24 nekabps 2007 roga N 922.

OcnopeHHoe nonoxeHve SBNSNOCL NPeAMETOM pacCMOTPEHUS MOCTONbKY, MOCKOMNbKY Ha ero OCHOBaHWM B CUCTEMHOM CBSA3M C
nonoxeHusimu ctatb 139 Tpymosoro kopekca Poccuiickon Pepepaumm pelsaetcss Bonpoc 06 MCYUCNEHUMM CPEOHEr0 MECSIHHOro
3apaboTka Ana onpefeneHns pasmepa BbIXOOAHOrO Nocobust Mpu yBOMbHEHWUN B CBSI3W C NUKBMAALMEN opraHm3aummn nnbo cokpalleHem
YNCMNEHHOCTU UMK LWITaTa ee pabOTHMKOB.

KoHcTuTyLMoHHbIN Cya npu3Han ocnopeHHoe NonoxeHune He npoTusopevalumm KoHctutyuum Poccuiickorn depepaumm, NOCKonbKy
B CUCTEMHOW CBA3WN C UHBIMW HOPMaMu NyHKTa 9 aaHHoro NonoxeHnsa, a Takxke co ctatben 139 n yacTblo nepson ctatbn 178 Tpygosoro
kopekca Poccunckon ®enepaummn oH He npeanonaraeT BO3MOXHOCTU onpeAeneHns pasmepa BbinnaynBaeMoro yBofbHAEMOMY B CBSA3MN
C NUKBMAAUMEN opraHu3aumnm nmbo cokpalleHMeM YUCIEHHOCTM UK WTata paboTHUKOB opraHu3auuy paboTHKKY BbIXOAHOro Nocobus B
pa3mepe, OTNIMYHOM OT ero CpefHero MecsiyHoro 3apaboTtka, MICHMCIIEHHOrO NCXoAdst M3 pa3Mepa nonyyeHHon uM 3apaboTHo nnathl 3a
12 kaneHpgapHbIX MecALEB, NPeaLecTBOBABLLMX YBONbHEHMIO.

8. MocTtaHoBneHuem ot 28 Hos6ps 2019 roga N 37-I KOHCTUTYUMOHHBIN Cya Aan oueHKY KOHCTUTYLIMOHHOCTM NONOXEHUIA YacTen
naTomn n wecton ctatbu 370 Tpyaosoro kogekca Poccuickon depepauuu.

OCI'IOpeHHbIe NOMNOXeHUa ABMANUCL NPEeAMETOM PacCMOTPEHUS B TOW Mepe, B KakoW B NpaBONPUMEHUTENIbHOM NPaKTUKe OHU
cnyxat OCHOBaHMeM OnsA BKMKOYEHUA B [OOJIKHOCTHbIE 06s13aHHOCTH NPodCO3HOro NPaBOBOrO MHCMEKTOpa Tpyaa obszaHHoCcTEN
NPOdCO3HOIr0 TEXHUYECKOro MHCNEeKTopa TpyAa.

KoHcTuTyumoHHbIn Cya npusHam OCMOpeHHble MonoXeHus He npotusopevawmmmn KoHcTutyummn Poccuinckon ®depepauun,
NOCKOIbKY B CUCTEMHOW CBA3M C MHBbIMU NonoxeHusimu Tpynosoro kopekca Poccuiickon ®efepaumm oHn He npeanonaraloT BO3MOXHOCT U
NPOW3BOSIbHOrO BKIOYEHUSI B JOMMKHOCTHbIE 06513aHHOCTM NPOCO3HOr0 NPaBOBOro MHCMEeKTopa Tpyaa obsi3aHHOCTEN NPOdCO3HOro
TEXHUYECKOTO MHCMEeKTopa TpyAa, paBHO Kak He mpegnonaraloT M yBONbHEHWs paboTHMKa B criyyae oTkasa OT BbIMOSIHEHUSI Takux
06s13aHHOCTEN.

9. MocTtaHoBneHnem ot 16 aekabps 2019 rona N 40-IN KoHcTutyumoHHbIn Cya Aan oueHKY KOHCTUTYLIMOHHOCTM NOMOXEHWI CTaTbn
129, yacten nepsou 1 TpeTben ctatbn 133, a Takke yacTen NepBON - YeTBEPTOW U oAuMHHaguaTon ctatbu 133.1 TpygoBoro kogekca
Poccunckon ®epepauun.

OcnopeHHble B3aMMOCBSI3aHHbIE MOMOXEHUsI SIBMSNUCE NpeMEeTOM pPacCMOTPEHUst B TOW Mepe, B KakoW Ha MX OCHOBaHUW
peLuaeTcsi BOMPOC O BKMIOYEHWUM B COCTaB 3apaboTHoi nnaTbl (YacTu 3apaboTHoi nnatbl) paboTHUKa, He NpeBblLakoLLe MUHUMaNbHOro
pa3mepa onnatbl Tpyaa, 4ONONMHUTENBHOW onnaTthl (gonnarsbl) paboThbl, BbINOMHSEMO B NOpsiake COBMELLLEHMS Npodbeccuii (LOMKHOCTEN).

KoHcTutyumoHHbin Cya npu3Han B3avMOCBSi3aHHbIE OCMOPEHHbIE NOSIOXKEHUS He npoTuBopeYawmMmn KoHecTuTyuum Poccuiickomn
denepaunm, NocKosbKy B CUCTEME AENCTBYIOLLErO MPAaBOBOr0 PErynMpoBaHUsi OHU He NpearonaratT BKIIOYEHWS Tako A0NONHUTENbHON
onnatbl (gonnaTbl) B cocTaB 3apaboTHo nnatbl (4acTu 3apaboTHoW nnaTbl) paboTHMKA, He MpeBbILLaLLE MUHUMaNbHOro pasmepa
onnarbl Tpyaa (MMHUManbHon 3apaboTHomn nnatbl B cybbekte Poccuiickon ®enepaunm).

10. Onpegenennem ot 12 HosA6ps 2019 roga N 2669-O KoHCTUTYLMOHHBIV Cya BbiSBU CMbICI MONOXEHWUIA YacTen NepBoii, BTOPOW
n Tpetber ctatbn 153 Tpygosoro kogekca Poccurickon ®egepauum.

OcrnopeHHble MOMOXEHUA PETYIIMPYIOT BONPOCH! ONfaTthl TPyAa B BbIXOAHbIE UNU Hepaboune NpasgHUYHbIE OHU.

Kak otmeTun KoHCcTUTYumoHHbIn Cya, npeaycMoTpeHHast YacTbio BTopor ctatbh 153 Tpyaosoro kogekca Poccuiickon degepaunm
BO3MOXHOCTb YCTaHOBMEHUS KOHKPETHbIX pa3mMepoB onnaTbl 3a paboTy B BbIXOAHOW U Hepabo4nii Npa3aHUYHbINA AeHb B KONEKTUBHOM
[OrOBOPE UMW NokanbHOM HOPMAaTMBHOM aKTe, MPUHYMAaEMOM C Y4eTOM MHEHUS NPeACTaBUTENbHOrO opraHa paboTHUKOB, HanpasneHa
Ha KOHKpeTM3auWl MexaHuama npenocTaBlieHVs COOTBETCTBYHOLMX rapaHTuid, cama no cebGe He npensaTcTByeT paboTopartento
MCMONb30BaTh B NOKanNbHOM HOPMAaTMBHOM akTe AuddepeHUMPOBaHHbIM NoaXoa Npu onpeaeneHnn nopsiaka noBbILLEHHON onnaThl 3a



pa60Ty B BbIXOAHble OHW ONA pPa3HbIX KaTeropvu7| paGOTHI/IKOB, nNcxoast M3 OBBEKTUBHBIX pasnw-mﬁ B YCNnoBUAX U Xapaktepe ux
OeATEeNbHOCTN, Npu ycrnosumn cobniogeHus KOHCTUTYLMOHHbIX npeunmcaHMlZ, a TaKkxe Tpe6OBaHVIl7I vYactm l-IeTBepTOIZ cTaTbu 8 gaHHOro
Kopekca o HeonyCTUMOCTU yXyALEeHUA NOoNoXeHUA paGOTHI/IKOB No CpaBHEHUIO C YCTAHOBJIEHHbIM aKTamMun bonbLuen }OpI/I,E]I/I‘-IeCKOIZ CuUnbil.

Kpome Toro, 4yactb Tpetbsa ctatbm 153 Tpyposoro kogekca Poccuiickon ®epepauun, Takke byayyum anemMeHTOM npaBOBOro
MexaHu3ma onnatbl 3a paboTy B BbIXOAHbIE N Hepaboyne NpasgHUYHbIE AHW, AeTanu3npyeT NOpAAOK COOTBETCTBYIOLLEN OnnaTbl UCXOAs
13 KonnyecTBa 4YacoB, hakTUYECKN OTPabOTaHHbIX B BbIXOAHOW Uy Hepabouni npa3aHNYHbIN AeHb.

1]
KOoHCTUTYLMOHHBIE OCHOBbI YaCTHOrO NpaBa

11. NocTaHoBneHnem ot 14 Hoabpsi 2019 roga N 35-I KoHcTuTyumoHHbIM Cya Aan OueHKY KOHCTUTYLIMOHHOCTM ab3aua BTOporo
cTaTbk 42 3emenbHoro kogekca Poccuiickon ®enepauum n yactm 1 ctarbu 8.8 Kogekca Poccuiickon ®egepauumn 06 agMUHUCTPATUBHBIX
NpaBOHapYLUEHUSIX.

OCI'IOpeHHbIe NONOXEeHUA ABNANUCb npegmMmeTomMm pacCMOTpEeHUA B Ton mepe, B KaKOW Ha MX OCHOBaHWUK pewaeTca Bonpoc o
npuenevyeHnn K ap,MI/IHI/ICTpaTVIBHOVI OTBETCTBEHHOCTHU, I'Ipe,ElyCMOTpeHHOVI 3a UCNONb30BaHMe 3eMesibHOro y4actka He no uenesomy
HasHa4YeHu, COGCTBEHHMKA 3EMENbHOT0 y4yacTka C BUAOM pa3peLleHHOro ncnonb3oBaHua - Ana seeHnsa nM4Horo noacobHoro xo3siMcTea
N pacnonoXeHHOro Ha HeM XUIoro nomelleHuda ()KI/IJ'IOFO ,qoma), €eCcnu Takol coBCTBEHHMK npegocTtasun peJ'II/IFI/IOSHOI;I opraHusauuun
BO3MOXHOCTb OCYLLECTBNATbL B 3TOM XWUITOM rnomMeLieHumn ()KI/IJ'lOM nome) 6orocny>|<eH|/|;|, apyrue penmrmo3Hble O6p$|,£l,bl n uepemMmoHuun, a
TakXxe Ucnonb3oBatb agpec B Ka4ecTBe agpeca peJ'II/IFI/IOSHOI;I opraHusauum Kak ropyuamnyeckoro nuua.

KoHCcTUTyLMOHHBIM Cya Npu3Han OcrnopeHHble MONOoXeHWs He npotvBopedawmmu KoHctuTyuumn Poccuiickont depepauuu,
NMOCKOIbKY OHM He MpearnonaratoT NpUBeYeHnst K aAMUHUCTPaTMBHOW OTBETCTBEHHOCTM, MPEAYCMOTPEHHO YacTbio 1 cTatby 8.8 Kogekca
Poccuiickonn ®epepaummn 06 agMUHUCTPATVBHBIX NPaBOHAPYLUEHNSX, COOCTBEHHMKA 3EMENIbHOTO y4acTka U pacrofioXeHHOro Ha HeM
XUIMOro MOMeELLEeHNss (KUMoro Joma) B yKasaHHbIXx obcToaTenbcTBax. BMecTe ¢ TeM [aHHble 3aKOHOMOMOXEHWS He WCKMYaiT
BO3MOXHOCTM NPUBMEYEHNS K aAMUHUCTPATUBHOK OTBETCTBEHHOCTU, MPEAYCMOTPEHHOI 3a UCMOJIb30BaHUE 3eMeNlbHOro yyactka He Mo
LLeneBoMy HasHaYeHuto, B Criyyae, eCnu XWIoe NoMeLleHne (KUMon [om) UCMOoNb3YeTCs PenuUrMo3Hoi opraHusauuein Takum obpasom,
NPy KOTOPOM, (haKTUYECKM YyTPATUB NPU3HAKU XKUIOro, NPMoBpeTaeT XxapakTEPUCTUKM KyTIbTOBOTO MOMELLEHUS TG0 aaMUHUCTPATUBHOTO
(cnyxebHoro) NoMeLLEeHUst PENUTMO3HON OpraHM3aLum.

12. NocTaHoBneHnem ot 18 Hos16ps 2019 roga N 36-N KoHCTUTYUMOHHBIN Cyf Aan oueHKY KOHCTUTYLMOHHOCTM NOMOXEHWI cTaTen
15 n 1064 NpaxpgaHckoro koaekca Poccuiickorn ®epepauumm, absaua sBToporo nyHkta 1 ctatbu 9, nyHkta 1 ctatbu 10 1 nyHkTa 3 cTaTby
59 depepansHoro 3akoHa "O HecocTosiTeNbHOCTU (6aHKpoTCTBE)".

B3anmocBsizaHHble OCMOPEHHbIE MOMOXEHUS ABNANUCL NPEAMETOM PacCMOTPEHUs B TOW Mepe, B KakoW Ha UX OCHOBaHMM
peluaeTcs BOMPOC O B3bICKAHWWU C UHAMBMAYANbHOrO NpeanpuHMMaTerns, CBOEBPEMEHHO He obpaTtuBluerocs B apbuTpaxHbiii cyq C
3asiBMeHMeM LOSKHMKA O MPU3HaHWKM ero GaHKPOTOM, YBLITKOB B pa3Mepe MOHECEHHbIX 3asiBUTENeM, WHULUMPOBAaBLUMM Aeno O
GaHKpoTCTBE, CynebHbIX pacxXodoB (B TOM YWUCrie PacxXo4OB Ha onnaty ycnyr apGUTpakHOro YMpaBfsloLero) M BO3MOXEHUU Ha
VHOMBMAYaNbHOrO NpeanpuHumarens o6s3aHHOCTM 06paTUTbCA B apbUTpaxHbI Cyd C 3asBMNEHWEM AOIKHUKA O NPU3HaHUMKM ero
6aHKPOTOM, €CN Ha OCHOBaHUM 3asIBNEHUS HANIOrOBOro opraHa cyaebHbIMM NpUcTaBaMun BO3GYXKAEHO UCMOSNHUTENBHOE NPOM3BOACTBO.

KoHCTUTYLMOHHbIN Cya npu3Ham OCMOpeHHble MONOXeHMs He npoTuBopevawmmmn KoHctutyumm Poccuiickon depepauuu,
NOCKONbKY OHW He MpeAnonaralT Takoro B3biCKaHUs 6e3 yCcTaHOBMEHWS BCEX 3NIEMEHTOB COCTaBa COOTBETCTBYHOLLErO rpaXaaHCKoro
npaBoHapyLLeHUsi, a Takke 6e3 OLEHKM pa3yMHOCTU U OCMOTPUTENBHOCTU AelcTBuiA (6e3aencTBmsl) BCexX nuu, KOTopble NOBMWSINN Ha
BO3HUKHOBEHMWE W pasmep pacxodoB Mo Adeny o OaHKpPOTCTBE (CamMOro [OOMXKHWKA, YMNOMTHOMOYEHHOrO opraHa, apouTpaxHoro
ynpaBnsoLwero n apyrux).

13. MocTtaHoBneHvem ot 29 Hos6ps 2019 roga N 38-1N KoHcTutyumoHHbIn Cya fan oLeHKY KOHCTUTYLIMOHHOCTMW NOMOXEHWUI cTaTen
1070 n 1100 MpaxgaHckoro kogekca Poccuiickon depepaunm n ctatbn 22 dPenepansHoro 3akoHa "O6 ocHoBax CUCTEMbl NPOUIaKTUKK
6e3Ha430pPHOCTU M NpaBOHaPYLUEHWNIA HECOBEPLUEHHONETHMUX'".

MonoxeHnss noanyHkTa 4 nyHkTa 2, noanyHkTa 2 nyHkta 3, absaua BTOporo nyHkta 4 M nNyHkTa 6 cTtaTbM 22 ykaszaHHOro
denepanbHoOro 3akoHa, a Takxe nyHkta 1 ctaten 1070 1 ab3aua Tpetbero ctatbu 1100 'K Poccuiickon ®enepaumm sBnsnMcs npegMmeTom
paccMoTpeHusi B TOW Mepe, B Kakol Ha WX OCHOBAaHWK peLIalTCs BOMPOC O MOMELEHWU B LIEHTP BPEMEHHOro CopepXaHus Ans
HECOBEpLUEHHONETHNX MpaBoHapyLUUTenen OpraHoB BHYTPEHHUX Aen Ha cpok Ao 30 CyToK HecOBEpLUEHHOMETHMX, COBEPLUMBLUMX
obLLecTBeHHO onacHoe AesiHue [0 AOCTWXEHWst BO3pacTa, C KOTOPOro HacTynaeT yronoBHast OTBETCTBEHHOCTb 3a 3TO AesiHue, B cry4vasix,
ecnm HeobxoaMMo obecneunTb 3aLmTy XU3HW UMK 300POBbS HECOBEPLLEHHONETHNX Nbo NpeaynpeanTs CoBepLleHne UMY NOBTOPHOIO
o6l ecTBEHHO OnNacHOro AesHUs, a Takke BOMpoC O BO3MELLEeHUM Bpeaa, B TOM YMUCre MOPasibHOro, NMPUYMHEHHOTO UM HE3aKOHHbIM
roMeLLeHVemM B AaHHbIN LIeHTp.

KoHcTuTyumoHHbIn Cya npuaHan ocropeHHble nonoxeHuss depepanbHoro 3akoHa "O6 ocHOBax CUCTEMbl NPOUNAKTUKM
6e3HaA30pHOCTU M NpaBOHapYLLEHU HecoBepLUEeHHONEeTHUX" He npoTuBopeYalimmu KoHeTutyummn Poccuiickon depgepaumn, NnocKonbKy
BO B3aMMOCBSI3# C WMHbIMW HOpMaMu [aHHOro 3akoHa OHW MpeanonaralT, YTO BOMPOC O MOMELLEHWM B TaKoW LEHTp peluaeTcs B
cocTa3aTensHOM MpoLEecce, NO3BOMSOLWEM CTOPOHE BOCMOMb30BATbCS MPaBOM Ha MonyvyeHve KBanuuLMpOBaHHOW PUANYECKON
NOMOLLIW, BbiCKa3blBaTb CBOM JOBOAbI, ONPOBepratb NpeAcTaBneHHble MaTepuarbl, a Cyay - OLEeHUTb UX U NMPUHSATb PeLLUeHUe, B TOM Yucne
KOHCTaTMpyloLee BO3MOXHOCTb, HEOBXOAUMOCTb UM COpPa3MepHOCTb BPEMEHHOrO OrpaHuyeHusi cBoboAbl HEeCOBEPLUEHHOMNETHErO.
PelleHne npvHMMaeTcs nocne TLATENbHOTO UM BCECTOPOHHETO BbISICHEHUSI BCEX OBCTOSATENbCTB, KacallMXCsl Kak COBEpLUEHUS
06LLEeCTBEHHO ONacHOro AesiHWS, Tak U Hanuyuus yrpo3 XXU3HW UMK 300pOBbI0 HECOBEPLLEHHOMETHEro NMBo PUCKOB COBEPLLEHUS UM
NOBTOPHOIO OBLLECTBEHHO ONACHOrO AEsHWUS, MPUTOM YTO 3TWU PUCKU U Yrpo3bl MOTyT BbiTb NpefoTBpaLLeHbl MYTEM €ro NOMELLEHUS B
TaKoW LeHTP, @ 3aKOHHOCTb M 060CHOBAHHOCTb AAHHOMO CyAe6HOro peLleHnst MoryT GblTb NPOBEPEHbI BbILLECTOSLLMM CYAOM, B HAaCTHOCTU
No 3asiBIIEHWI0 HECOBEPLLEHHOMNETHErO UMW €ro NpeacTaBuUTeEnNen.



OcnopeHHble nonoxeHus [paxpaHckoro kogekca Poccuiickon depepauun Takke Oblnu Mpu3HaHbl He MPOTMBOpEYaLLMMU
KoHcTutyumm Poccuiickon ®epepauummn, NOCKONbKy OHM MpeanonaraioT BO3MeELLeHWe HEeCOBEpPLUEHHONEeTHEeMY Bpeada, B TOM u4ucne
MOparnbHOro, He3aBNCMMO OT BWHbI JOMKHOCTHbBIX ML, MPaBOOXPaHWUTENbHBIX OPraHoB M cyaa B Crnyvyae MpU3HaHWs HEe3aKOHHbIM ero
NOMELLEHNS B TAKOW LIEHTP.

14. MocTtaHoBneHnem ot 10 aekabps 2019 roga N 39- KoHcTuTyumoHHbIM Cya Aan oueHKY KOHCTUTYLIMOHHOCTU MOMOXeHWU
ctatbu 13 3akoHa Poccuinckon ®epepaumnn "O peabunutaumm xepTsB NONMTUYECKUX penpeccuin”, nyHkToB 3 1 5 ctatbn 7, nyHkTa 1 4yactu
1 nyactu 2 ctatbu 8 3akoHa ropoga Mocksbl "O6 obecneveHnn npasa xutenen ropoga Mocksbl Ha Xunble NOMeLLeHNs".

OCI'IOpeHHbIe NONOXEeHUA ABNANUCb NpegmMeToM pPacCMOTPeHUA NOCTONbKY, MOCKOJbKY Chy)XaT OCHOBaHMEM AOnA pelleHusa
BOoMnpoca O NPUHATUU Ha Yy4eT U obecrnevyeHun XunbiMu MOMELLEHNAMN B Cny4ae BO3BpalleHUda Ha npexHee MeCTO XUTelbCTBa, B
YaCTHOCTU B Tropon MOCKBy, nerten, poamBLUMXCA B MeCTax nulleHua cB0obOAbl, B CCbIfKe, BbICbIIKE, Ha CheunoceneHun,
pea6I/IJ'II/ITI/IpOBaHHbIe poanTenn KOTopbiX yTpaTunm Xunble noMmelieHna B ropoae MockBe B cBA3U C penpeccuamun.

KOHCTI/ITyLlI/IOHHbII;I Cyﬂ, npu3Han oCrnopeHHblIe NONIOXXeHUA He COOTBETCTBYHOLWMMU KOHCTMTyLlI/II/I Poccuinckon d)enepaumm B TON
mMepe, B KaKoW OHW B cuny HeonpeaeneHHOCTU NopAaaKa NPpUHATUA Ha y4eT U obecneyveHns XXUnbiMu NOMeLLLEHNSAMU B clnyyYyae Bo3BpalleHusa
Ha npexHee MeCTO XUTenbCTBa B ropon MOCKBy nerten, poauBLLNXCA B 0603HaY€eHHbIX MecTax, Ybu pea6VIJ'IVITVIpOBaHHbIe poauTenu
yTpatunun Xumble nomMmellieHna B ropoae Mockse B cBA3U C penpeccuamu (B TOM 4Yucne B CBA3U C Bble3goM AA BOCCOEANHEHUA C
penpeccnpoBaHHbIM YI1EeHOM CeMbVI), npenAaTcTByOT BO3MELLEHNIO Bpeaa pea6VIJ'IVITVIpOBaHHbIM.

[o BHeceHus COOTBETCTBYHLUNX 3aKOHOA4ATENbHbIX U3MEHEeHNN NPUHATUE Ha y4eT anda obecneyveHns XXUnbiMu NoOMeLLLEHNAMU 3TON
Kareropuu rpaxgaH B MECTHOCTAX U HacereHHbIX NYHKTaxX, rae npoXxueanun ux pogutenu o npuMmeHeHna K HUM penpeccw?l, B TOM 4yucne
B ropoge Mockse, ocyliecTBnaeTca 6e3 cobnoaeHns yCJ'IOBVIVI, YCTAHOBNE€HHbIX XUNMULWHBbIM 3aKOHO4aTerlbCTBOM ANA UHbIX KaTerova
rpaxgnaH.

15. Onpenenexuem ot 1 oktabps 2019 roga N 2563-O KoHcTutyumoHHbii Cya BbisiBUN cMbicn nyHkTa 1 yactu 4 ctatbu 233
ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon Pepepaumm n nognyHktoB 1 n 2 nyHkta 1 ctatbn 189.9 u crtatbm 189.14
depnepansHoro 3akoHa "O HecocTosiTeNbHOCTU (6aHkpoTCcTBE)".

OCI'IOpeHHbIMI/I NONOXeHUAMU yCTaHaBIMBaeTCA Takoe OCHOBaHMe Ona OTMEeHbl pelleHud TpeTeﬁCKOFO cyha ap6I/ITpa)KHbIM
CyAoM, KaK pacCMOTpeHue TpeTeVICKVIM cyaom cnopa, KOTOprI7I B COOTBETCTBUN C cpenepaanuM 3aKOHOM He MOXeT BbITb npegmMmeTom
TpeTeVICKOFO pasGMpaTeanTBa, a TakXe npegycmatpuBaroTCcAa Takue Mepbl Mo npeaynpexaeHuto 63HKpOTCTBa KpeanTHbIX OpFaHI/I3aLlI/II7I,
Kak CbI/IHaHCOBOG o3foposneHune er,D,VITHOVI opraHumsauumm n HasHa4dyeHue BpeMeHHOI‘/‘I aAMUHUCTpaunn no ynpasneHuto er,D,I/ITHOVI
OpraHI/ISaLI,I/IeVI, 1 yCTaHaBnMBaeTCda nepeyeHb mep no CbI/IHaHCOBOMy 0340poBNEHUI0 er,D,VITHOVI opraHusauuu.

KOHCTUTYLMOHHBIA CyA OTMETWS, YTO HEKOHTPONMMPYEMOE YMEHbLUEHWE aKTUBOB BGaHKOB U WHbIX KPEAMTHbIX OpraHvsauui,
obnagatowmx cneuunansHoi NPaBoOCMOCOGHOCTHI0 U SBMSIOWMXCA BECOMbIMU 3fieMeHTaMu (OMHAHCOBOW CUCTEMbI CTpaHbl, MOXET
NpuBOAWUTL K 3adepXkke BbiMnaTbl B OGLOAXKET rocygapcTtsa Hanoros, MCMOMb3yeMblX AN YAOBMETBOPEHWS MYGMYHO 3HAYUMbIX
notpeGHoCTelt 0bLLecTBa (pacxoabl Ha HayKy, MeauumMHy, obpasoBaHme 1 T.4.), K HapyLIeHUIo NpaB rpaxhaH-BKIag4yukos, cobnoaeHne u
3aWwuTa nNpae KOTOPbIX - OBSI3aHHOCTL rOCYAapCcTBa, @ MOTOMY MPUMEHEHWE Mep, MEePEYUCNEHHbIX B OCMOPEHHbLIX MOMOXEHUAX
degepanbHoro 3akoHa "O HecocTosTensHOCTU (6aHKPOTCTBE)", B OTHOLIEHUM KPEAMTHOW OpraHuM3auim MOXeT pacLeHUBaTbCs Kak
06CTOATENBCTBO, ONpaBAbliBaloLLLee OTHECEHUE CMOPOB C yYacTUeM TaKoW KPEAWUTHOW OpraHu3auuu K UCKIMIOYUTENBHON KOMMEeTeHLUN
rocynapcTBeHHbIX CYA0B.

16. OnpeneneHnem ot 12 Hoabpsi 2019 roga N 2970-O KoHCcTUTyLMoHHbIN Cya BbISBUN CMbICIT NONOXeEHWI NyHkTa 3 cTaTtbn 15 1
nyHkta 4 ctaten 35 3emenbHoro kogekca Poccunckon ®egepauuu.

CornacHo OCMOPEeHHbIM MOMOXEHUSIM MHOCTPaHHbIE rpaxaaHe, nuua 6e3 rpaxgaHcTBa N MHOCTPaHHble puanvyeckne nuua He
MoryT obnapatb Ha npase COBCTBEHHOCTU 3eMerbHbIMU ydacTKamMu, pacnosioKeHHbIMWU Ha NpUrpaHnydHbliX TeppuTopudax, nepedeHb
KOTOpPbIX yCTaHaBnmMBaeTCcA MpesngeHTom Poccunckon ®enepaumm; He [0nyCKaeTca OTHy>XAeHNe 3eMenbHOro y4actka 6e3 HaxoasLumXCs
Ha HeM 3[aHunsA, COOpPYXeHUdA, eCriv OHU NpuHaaneXXat ogHoOMYy nuuy.

Kak otmeTtun KoHctutyumoHHbln Cya, nyHkT 4 ctatbm 35 3emenbHoro kogekca Poccuiickon ®epepauunun, AenNCTBYIOWNNA BO
B3aUMOCBSI3M C APYrMMU MOMOXEHNAMU faHHoro Kogekca n ¢ HopMamu rpaxaaHCKoro 3akoHoAaTeNbCcTaa, He npeanonaraeTt BO3f0XeHs
Ha WHOCTPaHHOro rpaxpaHvHa o6s3aHHOCTVM npofdaTb B MPUHYAUTENbHOM MOPSAKEe MpUHaanexallee emy 3paaHue, COOpYXeHue,
pacnonoXxeHHoe Ha 3eMeNnbHOM y4YacTke B npegenax npurpaHnyHon TeppuTopun; NpeayCMOTPEHHbIN Xe NyHKToM 3 cTaTbn 15 gaHHoro
Kopekca 1 agpecoBaHHbIN MHOCTPaHHLIM rpaxaaHam, nvuam 6es rpaxaaHcTBa U MHOCTPaHHbLIM OPUANYECKMM NULam 3anpeT obnagaTte
Ha npaBe COOCTBEHHOCTW 3eMefbHbIMM Yy4yacTKamu, HaxoAfWMMUCH Ha MPUIPaHUYHbIX TEPPUTOPUSIX, HE MOXET TONKOBaTbCs
pPacLIMpPUTENbHO U PacnpocTPaHATLCA Ha OOBEKTBI, KOTOPblIe B AHHOM 3aKOHOMOMOXEHUN He YKa3aHbl.

v
KOHCTUTYLUMOHHBbIE OCHOBbLI YrONIOBHOWN HOCTULMU

17. Onpegenexnem ot 10 okTa6ps 2019 roga N 2647-O KoHCTUTYUMOHHbIM Cya BbISIBUM CMbICA YacTu nepeomn ctatbn 226.1
YronosHoro kogekca Poccuiickon ®egepauumm.

Ha ocHOBaHWWM 3TUX MNOMOXEHW pellaeTcsi BOMNPOC OO YronoBHOW OTBETCTBEHHOCTM 3@ HE3aKOHHOe TpaHCrpaHuyHoe
nepemMeLleHne, B HaCTHOCTH, "MHON BOEHHOM TEXHUKN".

OTmeTuB HeobxoauMocTb ydeTa BrnaHkeTHbIX CBsi3en cTtaTbu 226.1 YronoBHoro kogekca Poccuiickon ®epepaumm ¢ aktamum,
OaloLMMu neranbHoe onpeaerneHne NoHATUsS "BoeHHas TexHuka", KoHCTUTyumoHHbIM Cya ykasarn, YTo cneuuduka BOOPY>KEHWS 1 BOEHHOMW
TEXHWKU CBsi3aHa C TEeM, HaCKOSMbKO PEeAKo - C YY4ETOM MPOBO3rMallEHHOW rocy4apCTBEHHOW MOHOMOMUU - MOTYT 3aKOHHbIM OGpa3om
oKasaTbCsl BO BNaJeHWM YacTHbIX NUL, U CTaTb B TAKOM KayecTBe 06 bEKTOM MepeMeLLeHnst Yepes rpaHuly. B cuny aToro otcytcTeme mx
NMOUMEHHOrO MEepeYHsi MOXeT OblTb KOMMEHCMPOBAHO (MpV pasyMHOW OCMOTPUTENBHOCTU nuua, BRadelowero npegmetaMmu, siBHO



MMeoLWMMMN BOEHHOE UMW ABOVHOE Ha3Ha4YeHne) BO3MOXHOCTbIO YCTaHOBUTb Ha3HaYeHne AaHHOoro NpeamMeTa, a 3HaumT, U MpUMeHMMble
npu ero nepemeLLeHnmn Yepes rpaHuLly npasuna nocpeacTsom obpalleHns B yNomHOMOYEHHbIE FoCyAapCTBEHHbIe opraHbl. B yacTHocTw,
B Cry4yae HeobOXOAMMOCTW MOMyYuUTb OOMOMHUTENbHYIO MHAMOPMaUUo ANs OnpeAeneHns NPUHaANEexXHOCTV NPOoAYKLUMM K MpOoAyKLuUM
BOEHHOr0 Ha3Ha4YeHWsi IMeeTCs BO3MOXHOCTb (B TOM YMcre Ans pr3n4ecknx Nnu) ee naeHTndmrKaumnm (B ToM Ymcne Kak u3genus BOEHHoN
TEXHWKW), KOTopas OCYLLECTBMNAETCS B COOTBETCTBUM C [TOpsAKOM OTHECEHUs TOBapOB, a Takke nHdopmMauum, paboT, yenyr, pe3ynbTaTos
VHTENneKTyanbHoN AeATEeNbHOCTU K NPOAYKLUMM BOEHHOrO HasHayeHus u Bblgadn depepanbHOW Cryxbor no BOEHHO-TEXHUYECKOMY
COTPYAHMYECTBY COOTBETCTBYIOLLMX 3aKIOYEHWI, YTBEPXAEHHBIM ee npuka3om oT 13 mapta 2015 roga N 20-o4.

18. OnpeneneHunamu ot 24 oktabps 2019 roga N 2708-O n N 2710-O KoHcTuTyumoHHbI Cya BbISBUM CMbICI NOMOXEHWUIA MyHKTa
5 yactu Tpetben ctatbm 412.1, yactTn nepeon ctatbu 412.9, yactu nsTo crtatbu 415 M MHbIX NONoXeHwWh rnaebl 49 YronoBHO-
npoeccyansHoro kogekca Poccuiickon ®epepaumm.

OcnopeHHble HOPMbl PErynuUpyoT OCHOBaHWSA W NMOPSAOK BO30OHOBNEHNA MPOM3BOACTBA MO YrofIoBHOMY Aeny BBMAY HOBbIX W
BHOBb OTKpPbIBLUMXCA 0O6CTOATENBLCTB, B TOM YNCMEe BCNeACTBME yCTaHOBMNEHHbIX EBponelickum Cynom no npaeBam YernoBeka HapyLeHuin
KoHBeHUMM O 3awmTe npaB YenoBeka M OCHOBHbIX cBOGOA Mpu paccMmoTpeHun cyaom Poccuiickont Penepaunmn yrornoBHOrO Aena,
CBSI3aHHbIX C HecnpaBeAnvMBOCTbIO cyAebHoro pasbupartenbcTBa B Lernom nNunbo kacalwwmxcs n3bpaHus mepbl NpecedyeHus B BuAe
3aKI0YeHVsA Nof CTPaxy M NPOANIEHNS ee CPOKa, a Takke NopsAoK Npon3BoACTBa No yrornoBHomy Aeny B MNpe3nanyme BepxosHoro Cyna
Poccuiickon ®enepauum.

MoaTtBepxpas paHee BbickadaHHble NpaBoBble No3uumnn, KOHCTUTYLMOHHBIN CyA ykasan, 4To BOnpoc O BO3MOXHOCTU nepecMoTpa
cynebHbIX akToB No HOBbIM 0BCTOATENBCTBAM - B TOM Y/CHEe BBUAY YcTaHOBNeHns EBponeiickum Cyaom no npaBam YernoBeka HapyLleHnst
nonoxeHuii KoHBeHLMM 0 3aLuTe npaB YerioBeka 1 OCHOBHbIX CBOOO/ MpU pacCMOTPEHUN CyA0M KOHKPETHOrO Aena, B CBSI3W C NPUHSATAEM
peLleHnss No KoTopoMmy 3asBuTenb obpallancs B EBponenckuin Cya no npaBaM YernoBeka, - AOMMKEH pa3pellaTbCs CyAOM B KaXAoM
KOHKPETHOM [erne UCXOASA U3 ero pakTnu4yeckmx 0b6CTosSTeNbCTB; NPU 3TOM YronoBHO-NpoLieccyanbHbl kogeke Poccuiickon ®egepaumnn
npegycMmatpuBaeT BO3MOXHOCTb obxanoaHus B MNpe3nanym BepxosHoro Cyna Poccuiickon ®eaepaum BCTYNUBLLETO B 3aKOHHYHO CUNY
noctaHoBneHus Mpesnanyma BepxoBHoro Cyaa Poccuiickont defepaumn, a Takke ero oTMEHbl UMM U3MEHEHUS NPU HanuyiMn K Tomy
OCHOBaHUI (NyHKT 5 yacTu TpeTben ctatbn 412.1 1 yacTb nepsasi ctaTbh 412.9).

19. Onpepnenexnem ot 24 oktabpsa 2019 roga N 2714-O KoHcTUTyLMOHHBIM CyA BbISIBAN CMbICT MOMOXEHWUIA YacTen TpeTben 1
LwecTow ctatbn 18 PenepanbHoro 3akoHa "O copepxaHum Noj CTpaxewn Nofo3peBaeMbiX Y 0OBUHSIEMbIX B COBEPLLEHUM MPECTYMNEHNIA"
M nyHkTa 9.1 yacTn YyeTBepTOM CTaTb 47 YronoBHO-NpoLeccyanbHoro kogekca Poccurickon ®egepaumm.

OCI'IOpeHHbIe 3aKOHOMOJIOXEeHUA perynupyrT npaBoaon pexum cBuaaHun, npegocTtaBnaemMblX Nogo3peBaemMbiM U 06BUHSAEMBIM,
B OTHOLLEHUN KOTOPbIX NPUMEHAETCA Mepa npeceyeHna B BUAE 3aKNYeHUa nof CTpay, rapaHTupya npu 3ToM BO3MOXHOCTb UMETb
CBuAaHuaA C HOTapuycowm, 6e3 OorpaHun4yeHna mnx 4Yucna n npoaosmKUTENbHOCTU, B Uendx yaoCToBepeHUA OOBEepPeHHOCTW Ha npaBo
npencraBneHna nHTepecos 06BMHAEMOrO B cq)epe I'Ipe,ClI'IpVIHVIMaTeJ'IbCKOVI [eATenbHOCTH.

KoHcTuTyumoHHbIn Cya ykasamn, Y4TO 3T HOPMbl He MOryT pacLeHMBaTbCsl Kak OrpaHuyuMBalolime npaBo OOBUHSEMOro,
copepKallerocs noj CTpaxen, BOCNONb30BaTbCs YCIyramu HoTapuyca, ¢ TeM YTobbl 3aBepUTb JOBEPEHHOCTb HA UMS1 YNOMHOMOYEHHOTO
npeacTaBuTens KaHaugaTta Ha Bblbopax Mo ¢MHaHCOBLIM Bonpocam. HasBaHHble 3aKOHOMOMOXEeHWs, KpoMe TOoro, He mnpeanonaraklT
OTCTYNMEHNsI OT YCTaHOBMEHHbIX cTaTben 121 YronoBHO-NpoLeccyansHoro kogekca Poccunckon depepaumm CpokoB pacCMOTpeHUs
crnegoBaTenem XxopaTaicTBa O NpedoCcTaBMNeHWW CBMOAHWUS, a paBHO OTKa3a afMWHUCTpaUUW MecTa COAEepXaHus Mo cTpaxen B
obecneyeHn BO3HMKLLErO Y Nogo3peBaemMoro, 06B1HAEMOoro npaea Ha CB1aaHue ¢ HoTapuycom.

20. Onpegenexunem ot 12 Hosi6pst 2019 roga N 2967-O KoHCTUTYUMOHHBI CyA BbISIBUM CMbICIT MOMOXEHWUIA YacTu TPEeTbEN cTaTbu
8 YronosHo-npoLeccyanbHoro kogekca Poccunckon degepaunm.

B cooTBeTCTBMM C YacTblo TpeTben cTatbu 8 YronosHoO-NpoLeccyanbHOro kogekca Poccunckon ®egepaunm NoaCyAUMbIN He
MOXeT ObITb NMULLEH NpaBa Ha pacCMOTPEHME €ro YrofoBHOro Aena B TOM cyde U TeM cyaben, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO
naHHbIM Kogekcom.

KOHCTUTYLMOHHBIN Cya pasbsacHWN, YTO B CUTyauuu, Korga B COOTBETCTBMM C OCNapvBaemMoin HOPMOW BO B3aMMOCBSI3W C UHBIMU
MOSIOXKEHUAMM YrONOBHO-NPOLLECCYanbHOro 3akoHa y 0GBUMHSIEMOr0O MOFO MMETLCS NPaBo Ha cyAebHoe pa3tmpaTenibCTBO ero YrofloBHOMO
Jena cyaoM C ydyacTMeM MPUCSXKHbIX 3acedaTenei, HO BCreacTBME CMEPTU OOBMHSIEMOro MpPOM3BOACTBO MO YrOfIOBHOMY Aeny
NpoaoMmKaeTcs B CBA3M C No3uuMeit ero OnuskMX POACTBEHHMKOB, peanusylolmx npaBo [obuBaTbCs ero  peabunuraumu,
HenpeaocTaBneHMe 3ToW rapaHTuu (npegHasHadeHHOM Mpexae BCero Ans 3awWTbl MOACYAWMOrO OT Ha3HayYeHUss eMy CypOBOro
YronoBHOro HakasaHwusl) ero Gnmu3kM poACTBEHHUKAM HE MOXET pacLeHMBATLCS Kak HapyLeHMe UX NpaBa Ha CyAebHyo 3alumnTy.

21. Onpepenennem ot 5 gekabps 2019 roga N 3271-O KoHcTuTyumoHHbIM Cya BbISIBUN CMbICN YacTu nepBon ctatbu 389.24
YronoHo-npoueccyanbHoro kogekca Poccuiickon ®egepaumm.

CornacHo 4actu nepBoli ctatby 389.24 YronosHo-npoLeccyanbHoro kogekca Poccuiickon ®egepaummn 06BUHUTESNbHBIV NPUroBop,
onpeaerneHne, NOCTaHOBMNEHUE Cyfia NePBO MHCTaHLMUU MOTYT BbITb U3BMEHEHBI B CTOPOHY YXYALLIEHUS NONOXEHUS! OCYXXOEHHOTO HE UHaYe
KaK Mo npeacTaBneHuio Mpokypopa nubo xanobe noTepnesLUero, YacTHOro OBBUHUTENS, WX 3aKOHHbIX NpeacTaButenen u (unum)
npeacTaBuTenen.

Kak ykasan KoHCTUTyumoHHbIN Cyg, OCnOpeHHble MOMOXEeHUs B CUCTEME AENCTBYIOLLEro NpaBoOBOro perynnupoBaHns He moryT
pacLieHnBaTbCs Kak AonyckaloLwme NPUHATUE CYA0M anennsauMoHHON MHCTaHLMKU NO COBCTBEHHOW MHULMaTMBe pelleHnst 06 oTMeHe He
OCMOPEHHOrO MPOKYPOPOM, MOTEPMNEBLUMM WM APYTVIMU y4acTHWKaMM Cy[ONpPOV3BOACTBA, NPeACTaBnsioWMMN CTOPOHY OBBUHEHUS,
npuroeopa cyda NepBOW WHCTaHLMM WM O BO3BPALLEHWM YroNoBHOrO Aena MpoKypopy MO MOTMBY HEOBXOAUMMOCTU MNpeabsBUTb
noacyaumomy bonee Tsxkoe obBuMHeHMe. VIHOoe uX UCTONKOBaHWe, npeanonaraiollee BO3MOXHOCTb BO3BpALLEHUSI YroNoBHOMoO Aena
NPOKYpPOPY B CBA3N C Hann4mem OCHOBaHWIN ANsi U3MeHeHusi 06BUMHEHUS Ha Gonee TsSXKOe HeB3vpas Ha MHULMMPOBaHWE npouenypbl
anennsiLMOHHOro NepecMoTpa ena CTOPOHON 3aluTbl B OTCYTCTBUE NpeAcTaBneHnst Npokypopa, xanobbl NoTepneBLIero unu apyrux
Y4acTHVKOB MNpouecca CO CTOPOHbl OOBWMHEHWSI, O3Ha4ano Obl CyLlecTBEHHOE OrpaHuyeHve npoueccyanbHbiX rapaHTWil npaea Ha



cynaebHyo 3awuTy u obxanoBaHue B CyA pelleHunin Nobbix rocyfapCcTBEHHbIX OPraHoB, BKMoYas cyAebHble, a Takke npaBa Kaxgoro
OCYX[EHHOro 3a NpecTynneHne Ha NepecMoTp NPUroBopa BbILLECTOSALLMM CYAOM B MOPSAKE, YCTaHOBNEHHOM dhedeparbHbIM 3aKOHOM,
YTO He oTBeYvano 6bl npeanMcanuam ctarten 46 (Yactu 1 1 2), 50 (yactb 3) n 123 (yactb 3) KoHcTuTyummn Poccuiickon ®eaepaumm.

22. Onpepenexunem o1 5 gekabps 2019 roga N 3272-O KoHCTUTYLMOHHBIV CyA BbisBMN CMbIcr cTatbn 128.1 YronoBHoro kogekca
Poccuitckon ®enepaumu n ctatbn 318 YronosHo-npoLeccyansHoro kogekca Poccuiickon ®enepaumm.

OCI'IOpeHHbIe HOPMbI YCTaHaBIMBaAKT YroflOBHYHO OTBETCTBEHHOCTb 3a KreBeTy, T.e. pacnpocTpaHeHue 3aBefoMO JTOXKHbIX
cBegeHun, nopoYyawinx 4eCtb U AOCTOMHCTBO APYroro nuua nnu nogpbiBavLlmx ero penytauuio, n perynmpyroT nopanok BO36y)KD,eHI/Iﬂ
YronoBHbIX aen 4acTtHoro 06BUHEHUS.

KOHCTUTYLIMOHHBI Cya OTMETHI, YTO KPUMMHOOGPa3ytoLLMM (CocCTaBooGpasyoLLyM) NPU3HAKOM 0GbEKTUBHON CTOPOHBI KMNEBETHI
benepanbHbIi 3aKoHOAATENb YCTaHOBUM UMEHHO PacrnpoCTpaHeHWe CBEOEHUN, NopoYallMX YecTb M AOCTOMHCTBO APYroro nuua unu
NoApbIBAOLLMX €ro penyTaumio, a Cnocobbl COBEPLUEHUS TAKOro AESHUS LOIKHbI OLLEHUBATLCS CyAaMu B K&XOOM KOHKPETHOM Cryyae C
yyeToM haKTUYECKMX 0BCTOSATENbCTB. Bonpoc 06 OTBETCTBEHHOCTM 3a KIEBETY, COMpPSKEHHY C OOpalleHUeM B rocynapCTBEHHblE
opraHbl U OpraHbl MECTHOTO CamMOyMnpaBfeHusi, B TOM YMChe KBanudukauus 3Toro AesHWS B Ka4yecTBe MPECTYnNeHus, NoanexuT
paspeLUeHnio Ha OCHOBE UCCNefoBaHUsl hakTUYECKUX OBCTOSTENLCTB B CUCTEMHOI CBS3W C nonoxeHusmu defnepansHoro 3akoHa "O
nopsiike paccMoTpeHus obpalleHuii rpaxaaH Poccuiickoit depepauun”; camo no cebe obpallieHne B ykadaHHble OpraHbl, CBA3aHHOE C
peanusauuent KOHCTUTYLIMOHHOTO MpaBa nuua Ha obpalleHue, He BefeT K pacnpoCTpaHeHuo (pasrnalleHuio) aToi MHopMmauuu,
CUCTEMAaTUYECKMIA e XapaKTep Takoro pofa oOpalleHuwii rpaxaaH, T.e. UCMOMb30BaHUe KOHCTUTYLIMOHHOTO NpaBa Ha obpalleHve B
rocynapcTBeHHbIE OpraHbl M OpraHbl MECTHOrO CaMOyNpaBleHnst MyTeM NOCTOSIHHOrO HanpaBrieHUs UHOPMaLIUK, BbIHYXAAOLWEro aTu
opraHbl HEOAHOKPaTHO NPOBEPATL (haKTbl, YkasaHHble B 06paLLeHUsX, MOXET CBUAETENbCTBOBATb O HAMEP EHWUU MPUYUHUTL Bped nuuly,
0 NPOTMBOMPAaBHbLIX AENCTBUSIX KOTOPOro cofepkanach MHgopMaums B obpaLleHum.

23. Onpegenenvem ot 5 gekabpsa 2019 roga N 3276-O KoHCTUTYUMOHHBIV CyA BbISBUIN CMbICI YacTu BTOPOW cTaTbn 57 u yactu
naTon ctatbn 79 YronosHoro kogekca Poccunckon ®efepaumm, a Takxke nyHkTa 2 4actu BTopon ctatbn 30 YronosHo-npoueccyanbHoro
kopekca Poccurickon ®egepaumu.

OcnopeHHbIe HOPMbI WUCKMIOYalT BO3SMOXHOCTb HA3HAYEHUs! MOXU3HEHHOrO NMULLEHMS cBOBO/bI OTAEMNbHbIM KaTeropusm nuL,
yCTaHaBnMBaloT OCOBEHHOCTU YCIOBHO-A0CPOYHOTO OCBOBOXAEHWS OT AanbHeillero oT6biBaHWs HakasaHusi B BUAE MOXM3HEHHOrO
nUWeHVst cBoBoAbI M ONpeaensioT NOACYAHOCTL CyAa B COCTaBe CyAbW BEPXOBHOTO cyAa pecnyGnvku, KpaeBoro unv obnactHoro cyaa,
cyna ropoaa defiepasibHOro 3Ha4yeHusl, cyaa aBTOHOMHOM 06nacTu, cyaa aBTOHOMHOIO OKpYra, OKPYXKHOro ((hroTCKOro) BOEHHOro cyaa 1
KOMmnermn 13 BOCbMW NPUCSHKHBLIX 3acefatenei.

Kak otMeTun KoHCTUTYLMOHHBIN Cya, ocnopeHHble HOPMbI B CUCTEME [eiCTBYHLLEro 3akoHoAaTeNbCTBA AOMNycKalT JoBeAeH e
[0 CBeOeHUst KOMmMermn MpUCSKHbIX 3acedarteneil AaHHbIX O CyAMMOCTM MOACYOUMOro, €Clnv 3TU CBedeHusl BXOAST B npeamet
[0Ka3blBaHMSI MO YronoBHOMY Aeny - B YacTU YCTaHOBIEeHUs 0GCTOATENbCTB COBbITUS NMPECTYMNIEeHNs, - UCXOAA U3 NPeabsABEHHOrO
06BUHEHUS NGO M3 BEPCUM CTOPOHbI 3aLLUTHI.



